
 
NARO-PA submitted a brief as Amicus 
Curiae in support of the appeals of the 
Appellants (“Commonwealth Parties”) from 
the Commonwealth Court’s July 26, 2012 
order declaring portions of Act 13 of 2012 
facially unconstitutional. 
 NARO-PA embraces Chapter 33 of 
Act 13, because it protects the rights of private 
property and royalty owners from the well-
documented threats from over-reaching local 

in turn, has impeded NARO-PA members 
from realizing royalties from gas 
production. 
 The Commonwealth Court, by the 
narrowest majority, allowed these hostile 
zoning ordinances to stand, thus ensuring 
continued, unwarranted and unlawful 
municipal interference with the 
responsible development oil and gas 
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governments, such as: 
exclusionary zoning, 
unreasonable setbacks, 
arbitrary noise regulations, 
confiscatory fees, 
burdensome 
environmental regulations, 

and other restrictions that are discriminately 
applied to oil and gas extraction, while not 
applied to other commercial and industrial 
activity.  Chapter 33 of Act 13 clearly defines 
the activities townships must allow as 
“reasonable development” of natural gas 
production within their borders. 
 Since the onset of Marcellus shale 
natural gas development in the Commonwealth 
there has been a proliferation of inconsistent 
and varying “zoning” and other landuse 
ordinances adopted by municipalities across 
the Commonwealth, including the 
municipalities in this case, targeted specifically 
at natural gas development, many of which are 
overtly hostile to such development.  Those 
ordinances have impeded the development of 
the gas resources in the Commonwealth which, 

resources and operations 
across the 
Commonwealth.  
Although these local 
ordinances purport to have 
been adopted for the 
health, safety, morals and 
general welfare of their 
citizens, those purposes 

had already been addressed by the 
former Oil and Gas Act and the 
Department of Environmental 
Protection’s extensive regulatory 
regime governing oil and gas 
operations.  Those purposes have been 
further addressed by the Legislature, as 
a matter of State policy, through its 
passage of Act 13. 
 The decision by the lower court 
here affects royalty and other payments 
to NARO-PA members and other 
landowners who have oil and gas 
leases.  The decision draws into 
question whether the oil and gas 
industry will be able to rationally 
develop sources of energy in our 

Continued to page 2 
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Commonwealth or whether such operations 
have been, or will be, zoned out by 
municipalities.   
 The municipalities challenging Act 13, 
despite what they may think, do not embody 
the public interest.  While these municipalities 
may represent certain facets of the public, they 
do not represent NARO-PA members and 
other landowners throughout the 
Commonwealth who receive royalty and other 
payments from oil and gas drilling activities – 
these landowners too, are members of the 
public whose interest must be considered and 
weighed.       
 
THE ARGUMENT 
 The oil and gas industry involves a 
highly complex and interconnected 
infrastructure.  Balkanization and 
inconsistency put the entire enterprise is at 
risk.  A single municipality, located anywhere 
within this interconnected enterprise of 
production, transmission and distribution, has 
the ability to disrupt the entire enterprise and 
hold these prescious natural resources hostage.  
Such disruption impacts not only the 
enterprise, but the rights of property owners 
located well beyond the borders of the 
recalcitrant municipality.  Uniform regulation 
of oil and gas production, transmission and 
distribution across municipal borders is 
essential.   
 The efficient production and utilization 
of the State’s natural resources, including oil 
and gas, is a legitimate governmental purpose 
for legislation.  See Huntley & Huntley, Inc. v. 
Borough Council, 964 A.2d 855, 865-66 (Pa. 
2009).  Act 13 clearly promotes that purpose 
by providing for uniform standards and 
limitations on the development of oil and gas 
resources throughout the Commonwealth.  See 
58 Pa.C.S. §§ 3201-3309.  
 Act 13 is a carefully balanced 
legislative solution that, on one hand, 
recognizes the need to protect the 
Commonwealth, its residents and the 
environment from the impacts of developing 
oil and gas resources, while, on the other, 
recognizes that the development of these 
natural resources presents unique challenges: 

Oil and gas deposits can exist in 

a residential district just as easily as they might exist 
in an industrial district.  What a local municipality 
allows, through its comprehensive plan, to be built 
above ground does not negate the existence and 
value of what lies beneath. 
 
The General Assembly recognized this when it 
crafted Act 13 and, in particular, Section 3304.  It 
decided that it was in the best interest of all 
Pennsylvanians to ensure the optimal and uniform 
development of oil and gas resouces in the 
Commonwealth, wherever those resources are found.  
To that end, Act 13 allows for that development 
under certain conditions, recognizing the need to 
balance that development with the health, safety, 
environment, and property of the citizens who would 
be affected by the development. 
 

* * * 
 
. . . Section 3304 of Act 13 is a valid exercise of the 
police power. The law promotes the health, safety, 
and welfare of all Pennsylvanians by establishing 
zoning guidance to local municipalities that ensures 
the uniform and optimal development of oil and gas 
resources in this Commonwealth.  Its provisions 
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strike a balance both by providing for 
the harvesting of those natural 
resources, wherever they are found, and 
by restricting oil and gas operations 
based on (a) type, (b) location, and (c) 
noise level. The General Assembly’s 
decision, as reflected in this provision, 
does not appear arbitrary, unreasonable, 
or wholly unrelated to the stated 
purpose of the law. 
 

Robinson Twp., 2012 Pa. Commw. LEXIS 222, at 

*83-*84, *92 (Brobson, J., dissenting). 

 The oil and gas resources of this 
Commonwealth cannot be optimally developed if such 
development is subject to an ever-changing patchwork 
of restrictions that differ from municipality to 
municipality.  The inconsistency and uncertainty of 
regulation that is rampant at the municipal level of 
government in our Commonwealth has discouraged, 
and will continue to discourage, investment by the oil 
and gas industry and the rational, organized 
development of our oil and gas resources.  That not 
only harms the thousands of landowners who have 
entered into oil and gas leases, but our Commonwealth 
as a whole.  The economic multiplying, or ripple, 
effect of the Marcellus shale natural gas play cannot 
be reasonably denied. 

THE INTERESTS OF AMICUS CURIAE  

 NARO is the only national organization 
promoting the rights and responsibilities of citizens 
that own, and partner with others to develop, oil, gas, 
coal and other natural resources in our country.  
NARO’s members, partnering with resource 
exploration and production companies, earn royalties 
in return for permitting and encouraging the 
development of the essential sources of energy upon 
which all of us depend.   
 Royalty owners are in every state.  They 
represent every profession.  They are the landowners 
who embody the American right to freely own and 
freely develop their property.  Royalty owners have 
started major oil companies.  Philanthropic efforts of 
royalty owners have paid for medical research, 

university bricks and mortar and every imaginable 
charitable cause.  Royalties have paid for the 
family farm, and have provided the tax base for 
states to provide the highest quality of life and 
education. 
 The mission of NARO is to encourage and 
promote exploration and production of natural 
resources in the United States while preserving, 
protecting, advancing and representing the 
interests and rights of mineral and royalty owners 
through education, advocacy and assistance to our 
members, to NARO chapter organizations 
(including NARO-PA), to government bodies and 
to the public. ●  
 
For more info on Act 13’s effect on Municipal 

Zoning see the January 2012 Issue of PennROAR  

 

 NARO-PA files Amicus Curiae Continued from page 2 

 



NARO-PA was also a proud co-sponsor of the movie 
Truthland for their series of public screenings across 
the state. Truthland is a movie about a Susquehanna 
County diary farmer’s wife and her travels searching 
for answers about the truth behind the innuendo sewn 
in the movie Gasland. The movie received rave reviews 
at the showings where many royalty owners welcomed 
the pushback against the Hollywood environmentalists. 
It also gave NARO-PA a chance to introduce ourselves 
to a broader audience looking for answers to many of 
the questions we are all looking for. I highly 
recommend seeing the movie and sharing it with your 
friends. Check it out at 
www.YouTube.com/TruthlandMovie  

You also may have seen our NARO-PA booth set-up at 
other events around the state like the Cabot picnic, Ag 
Progress Days, and numerous public hearings on issues 
such as pipelines and compressor stations. These events 
serve as good exposure for royalty owners to meet 
some of our dedicated volunteers and advocacy experts. 

Are you interested in lending a hand to NARO-PA to 
help spread our mission across the state? There are 
opportunities to help no matter what your experience 
or background. Get in touch with your regional board 
member to get involved and make a difference.● 

 

Since the PA Chapter was formed in 2010 we have been busy 
establishing NARO-PA as the quintessential organization 
representing royalty owners across the commonwealth. While 
there are numerous outlets for sound information and natural gas 
cheerleading, we are the only ones who are tackling the issues 
that financially affect those of us who are engaged in the 
development. We are here to help you maximize your return out 
of your mineral estate. 

In June, we held the first northeast region “coffeehouse” meeting 
for NARO-PA members at the American Legion Hall in Elk 
Lake. It proved to be a great opportunity to discuss some of the 
issues facing royalty owners in Susquehanna County. Attending 
members where asked to bring a neighbor to help expand the 
awareness of NARO-PA and our work on behalf of PA royalty 
owners. We had a great turnout for an event that was an informal 
discussion over wings and clams, which resulted in all of the 
prospective members joining. 

The event taught me two important lessons: we need to 
communicate more directly to PA’s royalty owners our 
mission as an organization and the difference the 
involvement of a few inspired volunteers can make.  

At one point in the discussion, someone asked “Why join NARO-
PA?” This was a great opportunity to introduce some of what we 
have accomplished and what we are busy working on. Most of 
these issues were new to attendees, so I figured this issue of 
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PennROAR should do some of the 

same. Check out the History of 
NARO-PA Legislative and 
Regulatory Accomplishments on 
page 5 of this PennROAR. 

I also have to thank Joe Zuber. He is 
a Susquehanna County resident who 
was introduced to and joined NARO-
PA through our 2012 state 
convention. He was inspired by our 
mission and volunteered to help 
bring that mission to his 
neighborhood by organizing this 
meeting. Joe set-off a firestorm since 
it is my belief that these 
“coffeehouse meetings” will be the 
replacement for the dwindling 
attendance at seminar type townhall 
meetings.  

Summer 2012 a busy season for NARO-PA 

By: Trevor Walczak, vice-President NARO-PA



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Legislative & Regulatory Accomplishments 
Continued to page 6

In 2010, NARO-PA founding members were active in 
helping to defeat Gov. Rendell’s Severance Tax 
proposal, which would have made PA’s severance tax 
the highest in the nation and would have crippled 
development in the state. 

In 2010, NARO-PA supported SB 297 which Gov. 
Rendell eventually signed into law as Act 15.  Act 15 
amended the Oil and Gas Act to require operators 
of Marcellus Shale wells to provide well 
production information to the Department of 
Environmental Protection. That information would 
be made public in six months and be posted on 
DEP's website. Previously, well production data 
would be held confidential for 5 years. 
 
In 2010, NARO-PA backed SB 298 which 
amended the Clean & Green law to allow counties 
to only assess rollback taxes on the portions of 
land filed under the well restoration report on land 

which is incapable of being immediately reclaimed for 
agricultural use instead of the entire farm.  
 
In 2011, NARO-PA backed SB 460, otherwise known 
as the “check stub bill.” SB 460 standardized the 
information and deductions made to a royalty owners 
check and is a necessary step in insuring accurate 
royalty payments. A gutted version passed the Senate, 
but has been held up in the House of Representatives.   
 
In 2011, NARO-PA backed SB 601, which improved 
environmental standards like presumed liability for 
water contamination from gas drilling operations. 
While no action was taken on this bill, much of the 
suggested environmental standards were later 
incorporated in the “Impact Fee Bill” which passed in 
2012. 

A History of NARO-PA Legislative and Regulatory 
Accomplishments 

By: Trevor Walczak, vice-President NARO-PA 
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In 2011, NARO-PA supported the “Baker Baker 
Pipeline Safety Bills” which gained almost 
unanimous support from the legislature.  SB 325 
from Lisa Baker and HB 344 from Matt Baker 
were pipeline safety bills which give the PUC 
authority to conduct safety inspections and 
investigations, respond to complaints, 
assess fines or penalties, and address service 
quality issues for gas and hazardous liquid pipeline 
operators consistent with federal pipeline safety 
laws and regulations.  
 
In 2011, NARO-PA President Jacqueline Root was 
asked to present to the Governor’s Marcellus Shale 
Advisory Commission Local Impacts and 
Emergency Response subcommittee on behalf of 
PA royalty owners. NARO-PA President Root and 
Vice-President Walczak presented royalty owners 
perspectives during several public comment 
portions of the commission meetings held from 
March to July 2011. 
 
In 2012, the “Impact Fee Bill” passed and was 
signed by Gov. Corbett. While NARO-PA was not 
in total support of the impact fee, we understood 
the political climate surrounding it and backed 
portions of the bill favorable to royalty owners, 
like the Chapter 33 Local Zoning Standardization 
portion of the legislation.  
 
In 2012, NARO-PA fought and won a battle to 
eliminate language in a new tax bill that would 
have taxed non-producing mineral interests for 
inheritance-tax purposes.  
 
In 2012, NARO-PA supported Act 85 which 
makes real estate owned by family farms or 
farmers exempt from Pennsylvania inheritance tax. 
 
In 2012, NARO-PA submitted a brief as Amicus 
Curiae in support of the appeals of the Appellants 
(“Commonwealth Parties”) from the 
Commonwealth Court’s July 26, 2012 order 
declaring the Chapter 33 portion of Act 13 of 2012 
facially unconstitutional. NARO-PA embraces 
Chapter 33 of Act 13, because it protects the rights 
of private property and royalty owners from the 
well-documented threats from over-reaching local 
governments, such as: exclusionary zoning, 

unreasonable setbacks, arbitrary noise regulations, 
confiscatory fees, burdensome environmental 
regulations, and other restrictions that are 
discriminately applied to oil and gas extraction, 
while not applied to other commercial and industrial 
activity. 
   
In 2012, NARO-PA continues to fight portions of 
SB 1541 which requires energy companies to auto-
matically withhold the 3.07 percent of royalty pay-
ments that landowners would owe in state taxes. 
NARO-PA saw this as an opportunity for the 
legislature to enact measures which properly itemize 
our royalty payments to ensure our proper payment 
as the owner of the resource, but rather they are 
choosing to enact measures which make sure they 
are paid properly instead. ● 
 

NARO-PA Legislative and Regulatory Accomplishments       continued from page 5 
 

 
 

NARO-PA at the Marcellus Shale Advisory 
Commission meeting.  

Pictured left to right: Trevor Walczak, NARO-PA VP, Lt. Gov. 
James Cawley, and Jacqueline Root, NARO-PA President. 
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New Tax Rules Benefit Royalty Owners 
By John A. Shoemaker, Esq. 

 
Pennsylvania consistently registers one of the highest 
tax burdens in the nation. Governor Corbett has signed 
new legislation amending Pennsylvania’s tax laws, 
providing modest but welcome relief.  The legislation 
is particularly helpful to royalty owners who own 
family farms. Known as Act 85, it exempts family 
farms from Pennsylvania’s realty transfer tax and 
inheritance tax, and provides other benefits to all 
taxpayers. 

Also, new rules issued by the Pennsylvania 
Department of Revenue lessen the burden of 
Pennsylvania inheritance tax for all royalty owners. 

REALTY TRANSFER TAX 

Generally, all transfers of real estate in Pennsylvania 
are subject to a tax of 2%, though there are many 
exceptions. Act 85 considerably broadens existing 
exemptions for transfer of family-owned farm 
property. 

Under prior law, only farm corporations and formal 
partnerships could take advantage of the exemption for 
transfers of farm property. Act 85 makes the 
exemption available to other business entities, and 
even to informal arrangements known as 
“unincorporated associations.” Many family farms are 
unincorporated associations within the meaning of Act 
85, and are thus now eligible for this tax exemption. 

To be eligible for the exemption, the transfer must be 
to members of the same family as the current owner. 
Parents, children, grandchildren, siblings, aunts, 
uncles, cousins, and some other relatives of the current 
owner are considered members of the same family. 

The new law also makes transfers of ownership 
interests in a family farm business between members 
of the same family tax free, even if title to the real 
estate itself is not transferred. 

Another change to the realty transfer tax law broadens 
an exemption for transfers of any real estate between a 
parent and a child to include stepchildren. 

INHERITANCE TAX 

Act 85 makes real estate owned by family farms or 
farmers exempt from Pennsylvania inheritance tax under 
certain conditions. 

To qualify for the exemption, a farm owner must leave 
the farm land to one or more members of his family, 
which may include the relations listed above. Also, the 
property must remain devoted to agriculture for seven 
years following the death of the original owner and must 
produce gross income of $2,000 per year during that 
time. 

The new owner must certify to the state yearly for those 
seven years that the conditions are met. Penalties would 
apply for failure to meet the conditions. 

Without the exemption, the Pennsylvania inheritance tax 
is 4.5% on transfers to children or grandchildren, 12% 
between siblings, and 15% in all other cases. For one 
farm containing about 380 acres in Sullivan County, the 
new law represents a savings of $33,916.50 on a transfer 
to a farm child. 

ETHYLENE PLANTS 

Other provisions of Act 85 provide tax credits designed 
bring new jobs to the state. The credits are available for 
construction of ethylene “cracking” plants that process 
the liquid-rich natural gas produced mostly in 
southwestern Pennsylvania. 

Continued to page 8



 

 

 

 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

Oil and gas rights which have not been leased would 
be valued at zero, meaning there would be no tax. 
Also, the value would generally be zero for oil and gas 
rights which have been leased, provided the mineral 
owner is not receiving royalties at the time of death. 

Shortly before the issuance of the new rules, the 
Department of Revenue has been planning crushing 
and extremely complicated new rules for valuing oil 
and gas rights for inheritance-tax purposes. The 
Pennsylvania chapter of the National Association of 
Royalty Owners and Senator Gene Yaw successfully 
intervened to prevent those rules and are largely 
responsible for issuance of the new landowner-
friendly rules. The issuance of these new rules 
represents an important achievement for our 
organization, and demonstrates the power of 
advocating on behalf of royalty owners.● 

Pa-NARO Officers Directory 
 
Jacqueline Root, President 
 jackie@gaswellguru.com 
Trevor Walczak, Vice-President 
 pennroar@yahoo.com 
Kevin Downs, Treasurer 
 kdowns@epix.net 
Dale Tice, Secretary 
 dtice@paelderlaw.com 
 

Pa-NARO Chapter Board of Directors 
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Brian Pitell, brian_pitell@lifetimefinancialgrowth.com  Alan Rank, alrank@verizon.net  
Daniel Simonsen, dsimonsen@nwbcorp.com   Southcentral Region 
Northcentral Region      Tom Hall, thos_hall@yahoo.com 
Jacqueline Root, jackie@gaswellguru.com    Tim Sutherland, TSutherland@agchoice.com  
Lester Greevy, les@greevy.com     Southeast Region 
Dale Tice, dtice@paelderlaw.com     Donald Nielson Jr, djnjr@ceepllc.com    
Northeast Region      At Large 
Trevor Walczak, pennroar@yahoo.com    Charles Owen Frederick, cfred01@earthlink.net  
Kevin Downs, kdowns@epix.net     Brian Pick, brian_pick@ml.com  
Bill Wilson, raynoldwilson@aol.com 
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OIL AND GAS RIGHTS 

Separately from ACT 85, new rules issued by the 
Pennsylvania Department of Revenue clarify 
procedures for assessing inheritance tax on oil and gas 
rights. 

Oil and gas rights have been subject to the same tax 
rates as any other property, and will remain so. The 
new rules are important because they allow royalty 
owners to assign a modest value to the rights for 
inheritance tax purposes, and to do so without an 
appraisal. Many carpet-bagger appraisers have taken 
advantaged of rural landowners, and the cost of 
performing many appraisals has exceeded the cost of 
the inheritance tax. 

Under the new rules, if a royalty owner is receiving 
royalties at the time of death, the value would be two 
times the royalties received in the last twelve months. 

New Tax Rules Benefit Royalty Owners         continued from page 7 
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NARO-PA Fights 3.07% Reduction in Royalty Checks 
By: Trevor Walczak, vice-President, NARO-PA 

 

 SB 1541 is a bill conceived by the Corbett 
Administration and introduced by Senate Republican Pat 
Browne, which quickly grabbed the attention of royalty 
owners, since it promised to produce smaller royalty 
checks by automatically withholding the 3.07% state 
income tax in Section 324.4 of the bill.  
 
SB 1541 quickly drew ire from NARO-PA who noted 
that the Governor’s recommendation that the legislature 
pass a bill which automatically withholds taxes from our 
royalty payments is extremely troubling to 
Pennsylvania’s Marcellus stakeholders. This is an 
opportunity for the legislature to enact measures which 
would properly itemize our royalty payments to ensure 
our proper payment as the owner of the resource, but 
rather they are choosing to enact measures which make 
sure they are paid properly instead. It’s Harrisburg 
putting the cart before the horse. 
 

Pennsylvania does not have any rules for what must 
appear on royalty check stubs, and subsequently, 
each production company prints checks differently. 
Often, check stubs do not identify the particular well 
the payment is for, its monthly production rate, or 
even a price per MCF. For lessee’s who have signed 
leases which allow for post-production deductions to 
be made from their royalty payments, the accounting 
can get ominous. There are few checks and balances 
to make sure royalty owners are being paid 
accurately, timely, or properly. If royalty owners 
have multiple producing wells on their property, this 
could lead to mass confusion over time.      
 
The National Association of Royalty Owner’s PA 
Chapter (NARO-PA) advocates for the legislature to 
pass rules for the standardization of royalty 
accounting instead and have crafted a bill reflecting 
these common-sense reporting requirements. These 

Continued to page 11 



rules would standardize the reporting requirements 
energy companies must detail to their partners in 
natural gas production: the mineral owners who 
actually own the gas. 
 
NARO-PA’s standardization practices start with the 
basic requirements of a check stub referring to each 
producing well by its American Petroleum Institute 
(API) number, accompanied by that wells monthly 
production, royalty owners decimal interest, price per 
MCF, and deductions made. However, good reporting 
legislation should also include more intricate rules 
about how energy companies’ account for 
overpayment, then their subsequent balancing, length 
of time when payment is due after production begins, 
penalties, contact info and a required response time for 
issues raised. 
 
Some of these standardization recommendations had 
been incorporated into a 2011 bill, SB 460, which 
passed the Senate on its third try, only after being 
completely gutted in the Senate Environmental 
Resources and Energy Committee. Its current form is 
stalled in the House Environmental Resources and 
Energy Committee.   
 
Ideologically, SB 1541 misses the mark for 
Pennsylvania’s Marcellus stakeholders as well. 
Nothing engages the state’s citizens more than that 
physical act of writing out a check to pay their taxes. 
Each zero written to the left of the decimal makes 
every taxpayer give a little more attention to what our 
elected officials are up to. A recent poll of our 
members during a meeting in Montrose showed that 
the automatic withholding of taxes on royalty 
payments, as proposed in SB 1541, is not popular with 
rural Pennsylvanians, given the problems so many 
Marcellus stakeholders are experiencing with 
quantifying their royalty payments.  
 
NARO-PA recommends anyone receiving royalty 
payments work with a qualified accountant to ensure 
tax payments are made on-time and properly. Royalty 
owners who work with professionals like estate 
planners or wealth managers have a much better 
chance of coming out on top. We shouldn’t let 
ourselves be in a position where Harrisburg has to 
help us with our budget. ●  
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NARO-PA Fights 3.07% Reduction in Royalty Checks        continued from page 10 

 

NARO-PA Call to Action:  
 
SB 1541 was referred to the Finance 
Committee on May 31, 2012. Now is the 
time to contact your State Senator and tell 
them to strike Section 324.4 from SB 
1541. Lawmakers need to pass a “Check 
Stub Bill” to ensure we get paid properly 
first.

MSC Launches Learn About Shale 
Community Conversation 

Effort builds upon Ask About Shale listening 
campaign 

Philadelphia, PA – Today, at the Pennsylvania 
Convention Center during the SHALE GAS 
INSIGHT 2012 conference, the Marcellus Sale 
Coalition (MSC) announced the launch 
of Learn About Shale, a community 
conversation designed to answer questions 
submitted by the public during the 
organization’s Ask About Shale initiative. 

“Since its founding three years ago, the 
Marcellus Shale Coalition has strived to be a 
resource of fact-based information that fosters 
a constructive dialogue with a broad range of 
stakeholders,” said MSC president Kathryn 
Klaber. “We launched Ask About Shale in an 
effort to further that conversation and hear 
directly from southeastern Pennsylvanians. 
With 600 questions submitted over the past few 
months, we are now transitioning into the 
answering phase, further demonstrating our 
commitment to ensuring we get this historic 
opportunity right from the perspective of the 
people of Pennsylvania.” 

The MSC will regularly provide answers to 
questions submitted 
through LearnAboutShale.org. The site will 
serve as a clearinghouse where the general 
public and those interested in more information 
can view fact-based information, while also 
submitting new questions. ● 
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Takin’ it to the Street  
with Brian Pitell 

Sometime in late April I was contacted by Monica 
Fiorenzo who is the District Director for State 
Representative Jim Christiana (15th Legislative 
District).  The District sits in Beaver County and 
reaches over to the Ohio State line.  That is right in 
the heart of the region some in the industry call the 
“super rich” region, referring to oil production.  Ms. 
Fiorenzo was requesting that I speak at a public 
hearing that would be overseen by Dave Reed, 
Chairman of the House Republican Policy 
Committee.  I took the bait and even asked the 
question that I already knew the answer too.  “So 
what is the hearing about?”  Yes, you guessed 
it….drilling, fracking, contaminated water.  I 
informed Mr. Fiorenzo that I was not expert but 
could speak from the perspective of the landowner, 
including the many I have worked with over the past 
three years.   
 
The story / issue began sometime in late 2011 when 
there were inquires as to the possibility of the 
Phillips Power Station property, now abandon, in 
South Heights and Crescent Township, becoming 
the location for drilling activity.  At this point there 
where no permits issued, pending or even filed.  As a 
matter of fact, there hadn’t even been any leasing in 
the area.  The Creswell Heights Joint Authority, the 
municipal water provider, drafted a letter and mailed 
it to 15,000 customers.  “The purpose of this letter is 
to notify you of possible drilling and to advise you 
that under current law CHJA has no authority to 
prevent the drilling from taking place.”   
 
As a marginally disinterested party and as a 
statement reflecting only one man’s opinion, it 
sounded to me like they were asking for some kind 
of help from their customers.   If the intent was 
really to manufacture an issue they succeeded.  The 
letter inspired an article in the local paper and the 
public outcry was instantaneous.  One concerned 
citizen stated, “I felt angry and frustrated.  As a 
public water customer, I feel powerless.  I didn’t 
agree to anything.”   
 
I’d love to know what question they asked her.  I’m 
still not sure why she was angry and my guess is that 
she may be the type that doesn’t agree too much of 

anything, no matter what topic.  Robert Schmetzer, 
president of South Heights Council is quoted in the 
paper as saying, “People in South Heights don’t want 
to lose their water, and they don’t want to breathe air 
that could be intolerable.”  When I read that, I 
wondered if he had ever even seen a drilling rig.  At 
the hearing he answered any credibility questions I had 
about his frame of reference or experience with the 
industry.  Mr. Schmetzer proudly stated that he had 
done a Google search and complied a list of people 
that had been plagued with illness due to natural gas 
drilling!   
 
Yes, we were listening to a list of people that 
claimed to have been made ill as a result of 
“drilling” and “frack water” that he found 
on the internet. There you have it – case 
closed because everything you read on the 
internet is true.   
 
But the story gets better.  Take a step back.  Notice the 
“sudden” concern for the community’s water supply.  
The property in question was an abandon power plant 
formally owned by Duquesne Light Company and the 
ground has been full of fly ash for decades.   The 
community residents that are just now getting upset 
have been drinking water that has been coming from 
under this property for years. The DEP has deemed the 
property a “highly sensitive area.”  Yet that did stop 
local authorities from trying to commercially develop 
the property and that development would have 

Continued to page 11 

 



involved a constant flow of heavy truck traffic.  No 
problem there. 
 
Now, the Cou de gras.  The property in question, the 
Phillips Power Station property, the one that everyone 
is all worked up about, sits right on the bank of the 
Ohio River.  The Ohio River is a public water supply 
and under Act 13, it isn’t even probable that the 
property could be developed, even if they wanted.  
Thanks for coming.   
 
Scott Perry stepped to the plate as the second speaker 
and did a fine job of setting the record straight on 
operator violations and water contamination issues, or 
lack there of.  By the time Scott was finished 
speaking, ALL of the posters were on the floor or 
leaning against chairs.  You know the ones that look 
like they had their kids make them in art class.  Once I 
had the opportunity to make a few very brief 
comments the once full room was now three quarters 
empty.  I anxiously await the conclusion to this non-
issue. 
 
I reminded the board that government will always 
have its representation. The industry has plenty of 
money and their own agenda, but the same also goes 
for many environmental groups.  And while everyone 
has something to say about oil and gas production, the 
asset they are discussing belongs to the landowner.  
The topic of private property rights and the individual 
landowner should be a part of every discussion 
because they own the asset that everyone seems to 
want to control.   
 
Individual property rights are the bedrock of a free 
society. ●  
 
Brian Pitell is a NARO-PA board member from the 
northwest region and has been a member of NARO-PA 
since its founding in 2010.   
 

ND Sen. Hoeven filing bill on hydraulic 
fracturing 

 
 Associated Press Published: September 18, 2012    

0 

BISMARCK, N.D. (AP) — North Dakota Sen. John 
Hoeven says he will introduce a bill giving states 
primary control in regulating hydraulic fracturing, a 
method of extracting oil and gas. 

Hoeven made the announcement after a tour of 
western North Dakota's oil patch with Alaska Sen. 
Lisa Murkowski. 

Hydraulic fracturing, also known as fracking, 
involves pumping water, sand and chemicals 
underground to break up shale rock and allow the 
oil to flow. 

Hoeven says the bill will help ensure that states 
keep the right to manage hydraulic fracturing, and it 
gives them the ability to respond first to any 
violation. The measure would impose restrictions on 
any federal agency seeking to regulate hydraulic 
fracturing. ● 

On the Road with Brian Pitell  
continued from page 13 
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Tips for Communicating with Legislators & Government Agencies 
Adapted from the Pennsylvania Forest Products Association 

 

Personal contact with legislators serves to build relationships that increase future effectiveness: 
 

 Get to know your legislators. It will help you to understand them better. 
 
 Legislators are usually willing to discuss points of difference. However, they are more responsive 

to information than to rhetoric. 
 

 There are essentially three types of conversations with legislators: 
Informal Structure: social contacts in which the interaction is personal and the subjects discussed 
are not legislative or organizational in nature.  
Open-Ended Structure: the topic discussed is legislative and/or organizational in nature. You 
should attempt to identify the source of differences of opinion, not try to win the debate. 
Specific Conversation Structure: a situation in which you attempt to persuade the legislator to 
assume a particular point of view and seek a commitment. 
 

 The responsibility of the legislator is to balance all of the views regarding a bill, utilize the best 
judgment and decide the issue based upon its merits. Your job is to tell him/her how you will be 
affected by the legislation. 

 
 Don’t back down from your convictions…remember you may disagree without being disagreeable. 

Solicit support from other individuals and groups that also endorse your position and arrange for 
your legislator to witness that support. 

 
 Above all, remember to thank your legislator when he or she assists you or honors a commitment. 

Legislators are rarely thanked. One veteran legislator remarked that she had received thousands of 
letters requesting one thing or another over the years, but only six thank you notes. 

 
 Some suggested ways of establishing a credible relationship with your legislator include: 

o Invite him/her to an informal gathering. 
o Hosting a dinner or cocktail hour for others to meet and socialize with their legislator. 
o Offering, and following through in providing your legislator with specific information. 
o Arranging for the legislator to attend meetings and discuss specific issues. 
o Using opportunities to demonstrate your interest by attending meetings at which your 

legislator is appearing and speaking. You should be instrumental in arranging for your 
elected official to appear before citizen’s groups, service clubs, civic organizations, etc., to 
speak about issues of interest or concern. 

 
 When you deal with legislators concerning NARO-PA issues: 

o Represent only NARO-PA’s position. 
o Speak in general terms about NARO-PA’s objectives and relate those objectives to personal 

experiences. Specify to the legislator how the achievement of this objective would solve a 
problem. 

o Avoid discussing specific language in a bill. 
o Never offer, even when asked, to compromise or change the language in a bill. 
o Report the results of all contacts to the chairman of NARO-PA’s Legislative Committee.● 

 



Drillers pay nearly $200 million in 2011 impact fees 
BY ROBERT SWIFT (HARRISBURG BUREAU CHIEF) 

Published: September 11, 2012
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HARRISBURG - Marcellus Shale drillers have paid nearly $200 million in impact fees for natural gas production 
during 2011, state utility regulators reported Monday. 

The Public Utility Commission released the first report of impact fee revenue from thousands of wells in the 
Marcellus Shale formation since Pennsylvania's drilling impact fee was enacted in March. 

The PUC received fees totaling $197.6 million as of Monday. The total revenue due is $205.9 million. 

Read the Report HERE 

Fifty-eight companies paid fees, including companies active in the drilling region of Northeast Pennsylvania. 
Drillers were under a Sept. 1 deadline to pay this first retroactive impact fee covering 2011. The fee is for "spud" 
wells, where drilling had actually started. 

Drillers paid fees for 4,034 horizontal wells where a $50,000 fee is being collected and 419 vertical wells assessed 
at $10,000 or 20 percent of the horizontal well fee. The fee can change each year based on the average price of 
natural gas. 

The state Supreme Court hears legal arguments Thursday on an appeal of a recent Commonwealth Court ruling 
that struck down a provision in the impact fee law limiting the ability of municipalities to control the location of 
drilling activity. 

Impact Fees collected 

1. Chesapeake Appalachia LLC $30,840,000 

2. Talisman Energy USA Inc. $26,440,000 

3. Range Resources Appalachia LLC $23,670,000 

4. Swepi LP $15,300,000 

5. Anadarko E&P Co. LP $14,950,000 

6. Chevron Appalachia LLC $9,380,000 

7. Cabot Oil & Gas Corp. $8,830,000 

8. EOG Resources Inc. $8,050,000 

9. EQT Production Co. $7,000,000 

10. CNX Gas Co. LLC $5,700,000 

The Vote4Energy Challenge is 
Energy Citizens’ way of getting you 

prepared for Election Day on 
November 6.  

America is at a crossroads in terms of energy 

security. We have tremendous reserves of oil and gas 

under our feet; federal, state, and local leaders will 

decide in the coming years if we will be allowed to 

access it. That's why your vote in this election 

counts—and not only for the President, but for ALL 

elected offices. 

To get ready for this election, we've launched the 

Vote4Energy challenge. Participants in the challenge 

will receive the "Pledge" and "Vote4Energy" badges 

on their Energy Citizens profile. Find out more about 

the challenge today by watching our new video. 

Watch the Video  
 

Election Day is November 6.  
 



 

 

 

Why Join the National Association of Royalty Owners Pennsylvania Chapter? 

By: Daniel Simonsen, NARO-PA Northwest Regional Board Member & 
Trevor Walczak, Vice-President, NARO-PA 

The mission of NARO is to encourage and promote exploration and production of minerals in the United States while 
preserving, protecting, advancing and representing the interests and rights of mineral and royalty owners through education, 

advocacy and assistance to our members, to NARO chapter organizations, to government bodies and to the public. 

1. Strength in numbers for the rights of royalty owners. Ever notice how much everyone talks about “special interest groups” and their 
influence? As mineral owners, we all have rights that are being compromised by environmental activists, our local, state and federal 
governments and sometimes, though rarely, even the gas companies we’ve partnered with. As individuals we may not have much influence, 
but together, we can protect our rights.  

2. What you stand to lose is far greater than the cost of membership. More than any time before, this administration in Washington D.C. has 
had the oil and gas industry in its crosshairs. Tax deductions available to royalty owners, like the Depletion Allowance, have been at the top 
of the chopping block year after year. Capital gains rates, the rate at which royalty income is taxed, has also been proposed to be doubled, 
from its current 15% rate, in the government’s war on prosperity. NARO lobbies in Washington D.C. on a regular basis to keep these 
provisions and rates where they belong. We have been successful since we represent thousands of mineral owners. We are engaged and we 
are voters, but we need to keep the pressure on.  

3. Access to a statewide and nationwide network of like-minded folks dealing with the same issues you deal with as a royalty owner. 
Compare experiences. Learn what questions to ask when you are approached by company representatives. Expand your knowledge of 
operations from just your neighborhood with one company to learn about operations state and nationwide with many different operators and 
to understand how companies are dealing with other mineral owners. 

4.  Keeps you current on the issues. The Pennsylvania Chapter publishes a bi-monthly e-newsletter, the Pennsylvania Royalty Owners Action 
Report, otherwise known as PennROAR. Read in-depth analysis of legislation, court cases, industry news, tips on leasing, and how it all 
affects you as a mineral owner. The national association publishes a monthly magazine which summarizes the events happening in every oil 
and gas producing state with a NARO chapter and includes great estate planning tips and topics of interest.   

5. Access to professional expertise: legal, financial, tax, natural resource management, oil and gas industry, government, and more… 
NARO-PA has great professionals who all volunteer their skills to bring our membership the best information needed to maximize their 
mineral estate.   

6. Practical education. The state and national conventions provide the most intense learning opportunity out there for mineral owners. 
Conventions consist of multiple days of presentations covering the most up-to-date topics from the top experts in the field. Conventions are 
in great destinations suitable for family vacations. Often, NARO-PA hosts regional town hall meetings where newcomers can get a taste of 
what NARO-PA membership is all about.  

7. Socially enjoyable. The state and national conventions are also the best place for meeting like-minded individuals, sharing stories, and 
making life-long friends in great vacation locations. The national convention has even been referred to as feeling like a “family reunion” 
since many mineral owners have attended for ten and twenty years. Many NARO members are now even passing the membership torch to 
the next generation of mineral managers in their family. We hope our state chapter conventions begin to take the same form.    

8. Professional Education through the Certified Mineral Manager program. The CMM program offers unique educational opportunities and 
credentials for those individuals wishing to improve their mineral management skills for personal or job-related use, including those who 
wish to provide such professional services to others. The program is administered by the NARO Foundation and is available at two levels of 
study: the Associate and the Professional level. The Professional Level Certification is structured for the individual who is currently, or plans 
to be, involved in any aspect of management, administration, or development of oil and gas properties.  

9.  Tax deductible. Do you have your mineral estate in a corporation? If so, NARO membership is a tax deductible expense. Even expenses 
from attending the conventions apply!  

10.  Find the right balance of environmental regulations. The Marcellus Shale boom has exposed many shortcomings in current Pennsylvania 
oil and gas law. Proposed revisions to these rules range from practical regulation to veiled attempts to shut the entire exploration and 
production down. Big regulatory changes are on the forefront, like the expansion of Conservation Law to the Marcellus. NARO-PA will be 
at the front of this debate representing the rights of the often overlooked mineral owners, but we need your help in building this organization 
up.•    


